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At the request of Cllr Ley (please 
refer to consultation response 
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Site Description 
 
The site is located within the open countryside on a small parcel of Grade 3 agricultural 
pasture land located approximate 2.5 miles from the main centre of South Molton. 
 
On site it is evident that the land is not currently actively used for grazing or crop 
growing.  
 
The wider countryside comprises an undulating rural landscape interspersed with 
hedgerows and large areas of woodland to the north and North West. To the east is 
Rawstone Moors which is a more open landscape interspersed with hedgerows.  
 
Within the site, the land rises from east to west with a high point in the middle of the site 
and lower ground to the North West. Within the north western section of the site is an 
existing metal shed building coloured green, and a hard standing comprising stone 
chippings. This area is well screened from the rural road and from the wider rural 



landscape by established hedgerows which span the boundary of the site. The site is 
not visually prominent within the immediate or wider landscape.  
 
The storage building on site, is being used to store timber and timber working tools. 
There was also a horsebox on site which it is understood will be removed.  
 
Access to the site is via an existing gated access to the west into the single track rural 
road. Visibility is reasonable, the road is relatively straight and a visibility splay is 
provided. The road provides good visibility from and of the current access.  
 
There are no immediate neighbours to the site. The nearest buildings are the UK 
Hardwood Buildings approx. 125m to the north east. There is a large wooded area 
between the site and the neighbouring property preventing views of the site.  
 
Recommendation: 
Approved 
Legal Agreement Required:- No 
 
Planning History 
  

 
 
Constraints/Planning Policy 
 
Constraint / Local Plan Policy Distance (Metres) 
Area of Special Advert Control Within constraint 
Burrington Radar Safeguard Area  Within constraint 
Class III Road  
Landscape Character is: 1F Farmed Lowland Moorland and 
Culm Grassland 

Within constraint 

Within Adopted Unesco Biosphere Transition (ST14) Within constraint 
Within:Exmoor Heaths, SAC 10KM Buffer  Within constraint 
SSSI Impact Risk Consultation Area Within constraint 
  
DM01 - Amenity Considerations 
DM04 - Design Principles 
DM05 - Highways 
DM06 - Parking Provision 
DM08 - Biodiversity and Geodiversity 
DM08A - Landscape and Seascape Character 
DM30 - Sites for Traveller Accommodation 
ST01 - Principles of Sustainable Development 

Planning Decision Decision Date 
45027 
 

Withdrawn 
 

14 November 2007 
 

Address: Higher Gorton, Gorton Hill, South Molton, EX36 3QE 
Proposal: Erection of block of 3 stables & tack room 
 
 



ST03 - Adapting to Climate Change and Strengthening Resilience 
ST07 - Spatial Development Strategy for Northern Devon’s Rural Area 
ST10 - Transport Strategy 
ST14 - Enhancing Environmental Assets 
ST20 - Providing Homes for Traveller Communities 
  
Consultees  
  
Name Comment 
Bishops 
Nympton Parish 
Council 
 
Reply Received 
17 September 
2020 

 Parish Council members held a site visit (3/9/20) and discussed 
the application with the owners. The application was then 
discussed further at the Parish Council meeting held 16th 
September 2020.  
The Bishops Nympton Parish Council OBJECT to this application 
as it is currently submitted, for the following reasons.  
As is stands the Application 71864 has errors and omissions:  
• No mains water is available (as stated in the application) and the 
owners expect to collect and filter rainwater. However people have 
been observed at the site apparently surveying to devine a ground 
water source.  
• Although a compost toilet is envisaged in the application there are 
no details of how grey water would be managed. The disposal of 
foul waste from the proposed ‘mobile unit’ is not clear although the 
owners expect to install a processing plant which is not shown on 
the submitted plans.  
• The owners propose providing an electricity supply by using solar 
power, although this is unlikely to be sufficient during winter 
months to support a sewage processing plant. The siting of the 
solar unit is also not provided on the submitted plans.  
• The ‘mobile unit’ is envisaged as a permanent dwelling delivered 
preconstructed in two parts and should not be confused as being a 
‘mobile home’ capable of being towed to another site.  
• The application states that the ‘Change of Use’ has not already 
commenced. However at the site a vehicle apparently converted 
for residential use, including a stove pie/chimney in operation, has 
been observed on various occasions. The Planning Enforcememt 
Officer was requested to visit the site but has as yet not issued a 
report. A chimney has already been added to the existing shed.  
• There is no explanation as to the meaning nor what exactly the 
‘associated operational development’ is.  
 
North Devon and Torridge Local Plan has policies ST20: Providing 
homes for the Travelling Community and DM30: Sites for Traveller 
Accommodation  
This site would not qualify under various parts of Policy DM30 in 
particular:  
• 2 (d) the site is located where occupants can gain reasonable 
access to local services and facilities including health and school 
provision;  
• 2 (h) the site is capable of being provided with essential services;  



 
The site could be considered under Policy ST20 although approval 
would conflict with other policies concerning development in the 
open countryside. Policy ST20 expects to prepare a Development 
Plan which has not yet been published. However a Traveller Site 
Assessment has been published (December 2018) but this rejected 
potential sites in the Bishops Nympton and South Molton area.  
At the site meeting the owners confirmed that they would be the 
only people qualified to occupy the site and that it would not be 
open to anyone else from the Traveller community. Some 
confirmation of this would be appreciated.  
 
The Parish Council requested further information as listed below 
from the Planning Officer but this has not been provided. Since 
these questions have not been answered the Parish Council further 
objects because of the uncertainty about these issues as it is not 
clear whether:  
• The site will qualify for refuse collection and pay the appropriate 
Council Tax?  
• The permission will be linked to named persons or be valid for 
occupation by anyone who qualifies with Traveller Status?  
• No consultation has been carried out with neighbours and this 
should be rectified.  
• The close proximity to the adjoining Chicken Farm (Permission 
71231) should be considered.  
 
The most serious concern from the above list is that no adjoining 
neighbours have been notified about the application and therefore 
not given the opportunity to respond within the initial time allowed 
for the application to be considered. The majority of ‘neighbours’ 
who have submitted responses are not actually nearby, in some 
cases they have listed addresses as far away as London. The 
councillors feel that the adjacent neighbours responses be given 
weight over those from out of the area.  
 
We further request that DCC Highways be consulted about the 
effects of the proposed Travellers site as it borders the busy A361. 

Councillor E Ley 
 
Reply Received 
12 September 
2020 

Dependent on your recommendation in due course, at this stage I 
will call the above application to Committee. For the following 
reasons: 
1 The site in question is not identified, as required in policy DM30 
(2). 
2 The proposal is for single occupancy. Sporadic, unidentified, 
single occupancy, sites across the district, amounts to uncontrolled 
development in the open countryside. 
3 The site is not realistically capable of being provided with 
essential services. 

Councillor E Ley 
 
Reply Received 

Reference the above, I maintain my Call in request, as this 
application and its potential implications warrant an airing in public. 



12 October 
2020 
DCC - 
Development 
Management 
Highways 
 

No comments received 

Designing Out 
Crime Officer 
 
Reply Received 
25 August 2020 

Having sought the views of the Police Diversity officer I have no 
objections to the proposal. 
I would recommend where possible and practical, doors and 
windows meet PAS24:2016 as a minimum. 
 

Environment 
Agency 

No comments received 

Environmental 
Health Manager 
 
Reply Received 
26 August 2020 

No objections:  
 
Condition Contaminated land (Unexpected contamination) 
Condition.  
 
Advisory on compostable toilet 

Environmental 
Health Manager 
 
Reply Received 
28 September 
2020 

It is difficult to be certain when it comes to potential amenity issues 
associated with poultry farms. In cases where significant impact 
appears likely formal specialist assessment is generally warranted.  
In this case, I have considered the circumstances with regard to 
the proposal for this application and also the poultry units proposed 
in application 71237. I have taken account of various factors 
including: the relative positron of the two sites in terms of 
separation distances and prevailing local wind directions; the scale 
of the proposed poultry farm; the relevance of the A39 Highway 
separating the sites in terms of potential noise impacts; a 
separation distance in excess of 100m and the open countryside 
rural character of both sites. I have also had regard to my 
recommendations on application 71231 that the approved odour 
and Waste Management plan dated April 2020 be conditioned on 
any planning permission.  
 
My assessment is that significant amenity impacts are unlikely to 
rise give the specific circumstances involved. There may be 
notable odour impacts affecting the proposed traveller site at times 
when specific activities are undertaken such as muck clearing. 
However I believe such impacts are likely to fall within the bounds 
of hat would reasonably be expected when living in an agricultural 
based rural location.  

Gypsy & 
Traveller Liaison 
officer 
 
Reply Received 
1 September 
2020 

I have already submitted a supporting letter through the applicant’s 
agent confirming Traveller status.  This application is supported by 
Devon County Council's Communities Team. 



Landscaping & 
Countryside 
Officer 
 

No comments received 

Planning Policy 
Unit 
 
Reply received 
1 September 
2020. 
 

As the agent’s letter says, the most relevant policy for this 
application is DM30: Sites for Traveller Accommodation. Paragraph 
2 of this policy sets out criteria that the proposal needs to meet and 
the agent’s supporting letter goes through these criteria. The most 
subjective one is criterion (d) as to whether the occupants can gain 
reasonable access to local services (within South Molton). 
 
The site is in the open countryside where Policy ST07(4) applies. 
Development is limited to that which meets local economic and 
social needs; this is an enabling policy so acceptable forms of 
development are those enabled to meet needs through the specific 
provisions of other relevant policies within the Plan, such as DM30. 
 
As the agent has indicated, when North Devon and Torridge 
Councils undertook a ‘call for sites’ for potential traveller site 
provision in 2017, the number of identified sites considered suitable 
and available to meet future needs was inadequate to 
accommodate the number of new pitches required. NDC needed 
six new pitches by 2031 but could only identify four new potential 
suitable sites. As the Council cannot currently demonstrate 
sufficient suitable sites within North Devon to meet the future 
needs of travellers, any additional suitable sites should be 
welcomed to help meet strategic needs.  
 
In addition, the Council cannot currently demonstrate a five year 
supply of deliverable traveller sites; the current need is for 4 
pitches within the next 5 years and there are no current 
unimplemented consents. Therefore, this triggers the presumption 
in favour of sustainable development for traveller sites, as for 
housing sites when there is inadequate five year land supply. As 
such, I consider that, whilst the site could be closer to South 
Molton, the services in the town are still relatively accessible from 
the site given the strategic need for additional traveller site 
provision. On balance I agree with the agent’s conclusion that this 
application is considered to satisfy all the policy requirements in 
Policy DM30(2). It is considered that it would be suitable in 
principle to accommodate a new traveller pitch. 
 
Siting along the northern boundary will help reduce its visual 
impact and the development is unlikely to be seen from anywhere 
outside the site given the high hedge along that boundary. In terms 
of design, a new traveller pitch and washroom building would need 
to be designed so that the washroom building is no larger than 
necessary. Appropriate external materials of neutral colours should 
be used to reflect those of existing structures on site. The access 
should be considered against DM05 but appears to be appropriate 



for its rural location. There are no nearby properties so there are no 
amenity issues arising under Policy DM01. The applicant proposes 
a range of features that would appear to provide the net gain in 
biodiversity required by policies ST14 and DM08, subject to 
assessment by a suitably qualified expert. 
 
On balance, this application is policy compliant and is supported 
from a planning policy perspective. 
 

South Molton 
Town Council 
 
Reply Received 
4 September 
2020 

Approve 

South West 
Water 
 

No comments received 

Sustainability 
Officer 
 
Reply Received 
16 October 
2020 

(Following consultation on the amended landscaping scheme JL20 
– Block 1250) 
Certainly seems reasonable at this stage and cannot see any 
justification for seeking further information.  

  
  Neighbours 
Comments No Objection Object Petition No. Signatures 
2 23 12 0.00 0.00 

 
- The site is not allocated for traveller accommodation and does not accord with 
DM30 1) 
- How many pitches would the site serve? 
- The site is greenfield agricultural land 
- The site is not in a Sustainable Location and will lead to travel to services and 
facilities of South Molton 
- The site is not served by amenity services or facilities (electricity, mains water, 
foul drainage) 
- Solar panels are proposed, where are these to be located?  
- Limited visibility into the rural road 
- Lack of public site notice 
- Amenity Impact of application 71231 - Erection of four poultry units with ten feed 
bins and associated services/utility building together with erection of one agricultural 
workers dwelling 
  
Considerations 
 
Proposal Description 
 
This application seeks detailed planning permission for the change of use of agricultural 
land to a single pitch residential traveller’s site with associated operational development.  



 
The site already contains a hardstanding and metal single storey shed with concrete 
hardstanding in front, and is accessed via the road to the west. The proposal would 
introduce the following on to the site:  
 

- A larger area of stone chipping hardstanding to accommodate the mobile home 
and access to the mobile home 

- A utility building measuring 7.3 metres wide by 4.0 metres deep by 2.6 metres 
high  

- A mobile home measuring approximate 12.9m wide by 6.5 metres deep 
- An existing shed measuring 7.48m wide by 4.07metres deep by approx. 2.8 

metres high 
- A new borehole clean water system 
- A Package Treatment plant linking to the utility building.  
- Landscaping works including indigenous planting, a pond and bolstering of 

boundary vegetation.  
 
Planning Considerations Summary 
 
 Principle of development: (ST20, DM30)  
 Design (DM04) 
 Landscape and Ecology (ST14 and DM08) 
 Amenity (DM30, DM01, DM04) 
 Infrastructure /Drainage (DM30, ST03, DM04) 
 Highways (ST20, DM30, DM05, DM06) 
 
Planning Considerations 
 
In the determination of a planning application Section 38 of the Planning & Compulsory 
Purchase Act 2004 is relevant.  It states that for the purpose of any determination to be 
made under the planning Acts, the determination is to be made in accordance with the 
development plan unless material considerations indicate otherwise. The development 
plan for this area includes the Devon Waste Plan and North Devon and Torridge Local 
Plan.  The relevant Policies are detailed above. 
 
The National Planning Policy Framework (NPPF) is a material consideration as is the 
National Planning Policy for Travellers Sites (PPTS) (August 2015). A link to the PPTS 
is included below:  
 
www.gov.uk/...planning-policy-for-travellers-sites 
 
Principle of the development:  
 
The site is in the open countryside where Policy ST07(4) applies. Development is 
limited to that which meets local economic and social needs; this is an enabling policy 
so acceptable forms of development are those enabled to meet needs through the 
specific provisions of other relevant policies within the Plan, such as DM30. 
 
The ‘National Planning Policy for Travelers Sites (PPTS)’ sets the Governments 
planning policy for traveller’s sites and should be read in conjunction with the NPPF. 



The Governments overarching aim is to ensure fair and equal treatment for travellers, in 
a way that facilitates the traditional nomadic way of life for travellers whilst respecting 
the interests of the settled community. At part 4 of the PPTS the government allow 
Local Planning Authorities to make their own assessment of need for the purposes of 
planning.  
 
Policy ST20 ‘Providing Homes for Traveller Communities’ sets out the criteria for 
delivery of Traveller sites in North Devon over the plan period.  

Policy ST20: Providing Homes for Traveller Communities 

(1) Delivery will be pro-actively pursued to provide adequate and appropriate 
accommodation to meet the identified needs and demands of traveller 
communities in northern Devon whilst recognising their traditional and nomadic 
way of life and respecting the interests of the settled community. 

(2) During the period 2011-2031, provision to meet identified needs in northern 
Devon will be made to deliver: 

(a) at least 15 pitches for permanent traveller accommodation; and 

(b) at least 2 transit sites or emergency stopping places each providing for 
the accommodation of 4 or 5 pitches. 

(3) Where allocation offers the most appropriate mechanism for delivery, sites 
will be allocated through a Development Plan Document to provide an 
appropriate range of accommodation to meet the identified accommodation 
needs and demands of travellers across northern Devon.  

(4) Proposals for traveller accommodation will be supported where they will 
meet an identified need whilst respecting the principles of sustainable 
development and having regard to the interests of the settled community. 

(5) Existing authorised sites providing traveller accommodation will be 
safeguarded unless it is demonstrated that they are no longer required to meet 
identified need. 

Part one promotes the proactive delivery of adequate and appropriate accommodation 
to meet the identified needs and demands of the traveller community whilst respecting 
their traditional nomadic way of life.  
 
At part two the policy identifies that the Gypsy and Traveller Accommodation 
Assessment (GTAA), identifies the need for 15 pitches for permanent traveller 
accommodation within Northern Devon over the Plan period split between 6 pitches in 
North Devon and 9 in Torridge.  
 
Policy DM30 ‘Sites for Traveller Accommodation’ refers at part 1 to allocated sites, but 
identifies at part 2 that sites for traveller accommodation will be identified and planning 
applications will be supported providing the site can deliver development which accords 
with parts a)-i) and part 3 of DM30.  
 
Development proposals apply a Sequential Approach to the consideration of suitable 
locations for traveller accommodation and will steer provision to the most sustainable 
location whilst recognising that traveller accommodation has different requirements to 



that of the settled community whereby a more isolated rural location is often preferred. 
Development will be supported where it is demonstrated that there is an identified need 
and that the need cannot be met by any existing or planned provision. The suitability of 
the site had been discussed prior to the application being submitted whereby the 
Planning Policy Unit and G&TLO supported the principle of the use of this site.  
 
In assessing the appropriateness of the use of the site, the LPA must identify suitable 
land for sites where the occupants will accord with traveller Status, where there is an 
identified need for the site and the occupation of the site for the intended need will not 
harm the locality in terms of local amenity, highway safety and biodiversity.  
 

1. Traveller Status 
 
From the evidence supporting the application and from the supporting letter from the 
Devon County Councils Gypsy and Traveller Liaison Officer (G&TLO) it is clear that the 
applicants meet the criteria for Traveller Status. The case officer has met the applicants 
on site and has heard how the applicants intend to use the site as a base from which 
their nomadic lifestyle can occur. Furthermore, the G&TLO states that: 
  

‘I can confirm that both Johnny and Lili meet the definition of Traveller status. They 
have been known to Devon County Council for over 15 years. During this time, they 
have travelled various places across the County on unauthorised encampments due 
to there not being suitable authorised provision for them to use. They have regularly 
asked during those 15 years if there are any sites available in the Mid/North area 
where they have been mainly based; this has eventually led to the decision to buy 
their own land apply for planning permission.’  

 
In accordance with Annexe 1, 2, c) of the PTTS the applicant’s intention is to lead a 
nomadic habit of life in the future. A number of letters of support have been received which 
would appear to corroborate the traveller status of the applicants, which is not in dispute.  
 

2. The Need for the site: 
 

The Gypsy and Traveller Accommodation Assessment (GTTA) in 2018 identified a need 
for 15 Traveller pitches across Northern Devon, reflected at part 2 of ST20. This 
scheme will deliver a single pitch to contribute towards the 15 required pitches.  
 
Paragraph 7.55 of the NDTLP identifies the need for a split of pitches between North 
Devon and Torridge comprising 6 pitches in North Devon and a further 9 in Torridge. 
Currently, 4 Authorised pitches are provided in North Devon through approved planning 
permissions for single pitches:  
 

 NDT05 Woodpark Copse, West Yeo, Witheridge, EX16 8P North Devon Existing 
G&T(permitted) 1 pitch 

 NDT06 Rock Hill Caravan, Queens Nympton, South Molton, EX364LE North 
Devon Existing G&T (permitted personal permission) 1 pitch 

 NDT07 Old Repeater Station, Bommerton Cross, Molland South, EX36 3PN 
North Devon Existing G&T (permitted) 1 pitch 

 NDT44 Land at Garland Cross, Kings Nympton North Devon Existing G&T 
(Temporary 5-year permission) 1 pitch 



 
The Following excerpt from the North Devon and Torridge Traveller Site Assessment 
Study (Final Draft Report) shows that there is, and will continue to be, an identified need 
for Traveller Pitches in North Devon:  
 

 
 
Hence the existing authorised provision falls short of the required need, and are not of a 
scale which would support the applicants specific needs for a settled base to travel from 
and it is not possible to share the existing single pitch uses. The alternative would 
potentially see the applicants continuing to live on unauthorised encampments which is 
a less preferred option in terms of the Article 8 Rights of the applicants, which can be 
met by the delivery of this site. The need to provide sites to meet the short fall in 
traveller sites is acknowledged in 13.164 of the North Devon and Torridge Local Plan 
and in the consultation responses from Planning Policy and the G&TLO. There is a 
shortfall in permanent as well as transit pitch provision which still exists and, indeed, the 
presence of unauthorised gypsy and traveller pitches in the District is indicative of this. 
 
The Applicant’s supporting statement (paragraph 50), and the consultation responses 
from the G&TLO and Planning Policy Unit show that the number of identified sites in 
North Devon which are considered suitable and available to meet the needs of 
Travellers is inadequate to accommodate the number of new pitches required. For 
example the G&TLO identifies only three Local Authority Gypsy and Traveller sites 
across Devon (Sowton, Exeter, Broadclyst, East Devon, Haldon Teinbridge), and 
identifies that there is little other provision for Gypsy and Traveller families, nor are there 
any agreed/emergency or transit sites in Devon. 
 
The Planning Policy Unit provide further clarity for an identified need for Traveller sites 
within the North Devon area. Following the (GTTA) ‘call in for sites’ to identify potential 
traveller sites, the number of identified sites considered suitable for traveller 
accommodation was inadequate to accommodate the number of new pitches required.  
 
North Devon Council requires six new pitches by 2031 but can only identify four new 
potential sites. Therefore it is concluded that the council cannot at present demonstrate 
sufficient sites within the North Devon Are to meet the future needs of travellers. The 
Policy response also identifies that the Council cannot currently demonstrate a five year 
supply of deliverable traveller sites whereby the current need is for 4 pitches within the 
next five years and there are no current unimplemented consents. This triggers the 
presumption in favour of sustainable development for traveller sites in the same way as 
housing sites.  
 
Consequently any additional suitable sites which accord with National and Local plan 
policy must be encouraged, to contribute towards meeting the strategic needs identified 
at ST20 (2) and paragraph 4 of h) of the PPTS in particular part h) which states that 



Authorities must look to increase traveller sites in appropriate locations, to address 
under provision and maintain an appropriate level of supply.  
 
On balance, the Policy response gives a clear steer that there is currently a deficiency 
in provision of traveller sites across northern Devon.  There is a need to identify suitable 
sites that accord with all parts of National and Local plan policy, and which will facilitate 
a sound base from which the applicants can continue their lifestyle.  
 
Given the shortfall in site numbers, this site will contribute positively towards the 
shortfall in traveller pitches across North Devon in accordance with the principles off 
ST20 (2) to contribute towards the 15 traveller pitches required, and ST20 (4) whereby 
the change of use will meet an identified need. 
 
Having established a need for the site, in terms of ST20 (2) and 4), the principle of the 
proposal must be considered against the parameters of ST20 and DM30 and the other 
relevant polices of the Local Plan. This will be expanded on below. 
 

3. Appropriateness of the site 
 

The site is not an allocated as a Traveller site within the Local Plan, but paragraph 7.57 
of the Local Plan states ‘the Councils will facilitate the provision of appropriate sites to 
meet the needs and demands of travellers in northern Devon…’  
 
DM30 (2) sets out 9 criteria which must be satisfied in considering a traveller site. These 
are as follows:  
 

Sites for traveller accommodation will be identified and planning applications 
will be supported, providing the sites meet all of the following criteria: 

(a) the development is commensurate and proportionate to the scale and 
nature of the nearest settled community; 

(b) it does not have an unacceptable landscape, visual or environmental 
impact; 

(c) it offers an acceptable level of amenity to prospective occupants and 
will have no significant detrimental impact to the amenities of 
neighbouring occupiers;  

(d) the site is located where occupants can gain reasonable access to local 
services and facilities including health and school provision; 

(e) it does not place undue pressure on local infrastructure and services; 

(f) the health and safety of occupants and visitors will not be at risk 
through unsafe access to the site, noise pollution or unacceptable flood 
risk; 

(g) adequate on-site provision is afforded for vehicle parking and 
manoeuvring along with appropriate storage space, ancillary facilities and 
residential amenity space; 

(h) the site is capable of being provided with essential services; and 



(i) the scale of employment activity is balanced to the residential 
component of the proposal 

The applicants have set out why they consider the site accords with DM30 (2) in their 
D&A. The policy considerations for each section are set out below:  
 
At policy C and paragraph 25 of the PPTS ‘Sites in rural areas in the countryside’ the 
PPTS states that when assessing the suitability of sites in rural settings, the LPA should 
ensure that the scale of the site does not dominate the nearest settled community’. 
Paragraph 25 is also clear that ‘Local Planning Authorities should ensure that sites in 
rural areas respect the scale of, and do not dominate the nearest settled community, 
and avoid placing undue pressure of the local infrastructure’.  
 
The nearest settled area is South Molton approximately 2-3 miles to the south west. The 
position of this single pitch, and the associated buildings and works to the land is within 
a naturally screened site, and the moderate scale of development proposed will not 
adversely affect the scale or nature of South Molton.  
 
The size of the single plot is moderate in scale, with the majority of the site being 
managed by the applicants to provide the identified biodiversity gains. A small 
proportion of the site will be ‘developed’ with the introduction of the buildings, the pitch 
for the mobile home and the associated hardstanding and drainage. By virtue of its 
scale, mass and location, no part of the proposal will be harmful to the setting of South 
Molton nor will it adversely affect the nature of South Molton or any other settlement. 
The siting, scale and design accords with part a) and with policy DM04.  
 
The sustainability of a residential use some distance from local facilities has been 
questioned by some of the objectors.  
 
This was also an issue explored at appeal as part of Appeal Ref: APP/X1118/A/11/ 
2162447 Woodpark Copse, West Yeo, Witheridge, Tiverton, Devon EX16 8PY. The 
appeal site was in the countryside, a little under a mile to the north of the village of 
Witheridge and adjacent to the B3137. The appeal decision is attached in its entirety to 
this report but note that the Inspector concluded: 

 
The sustainability of a residential use some distance from local facilities has been 
questioned by some and, indeed, there is some conflict with the objectives of 
saved SP Policies ST1, ST16, TR2 and TR5 and saved LP Policy HSG9 in this 
regard. However, paragraph 54 of the Circular makes it clear that in assessing 
the suitability of gypsy-traveller sites, local authorities should be realistic about 
the availability of alternatives to the car in accessing local services. Moreover, 
paragraph 66 indicates that proposals should not be rejected if they would only 
give rise to modest additional daily vehicle movements. It is also notable that the 
Structure Plan predates Circular 01/2006. 

 
Paragraph 23 of the PPTS is clear that applicants should be assessed and determined 
in accordance with the presumption in favour of sustainable development, and, indeed, 
there is some conflict with the objectives of Policies ST01 and DM06 of the Local Plan 
in this regard. However, in assessing the suitability of traveller sites, local authorities 
should be realistic about the availability of alternatives to the car in accessing local 
services. Paragraph 109 of the framework states that ‘development should only be 



prevented or refused on highways grounds if the would be an unacceptable impact on 
highway safety, or the residual cumulative impacts on the road network would be 
severe’. This indicates that proposals should not be rejected if they would only give rise 
to modest additional daily vehicle movements, which will be the situation in this case.  
 
The Planning Policy response acknowledges that the proposal could be sited closer to 
the development boundary of South Molton if there was a site available, which there is 
not. ‘As such, I consider that, whilst the site could be closer to South Molton, the 
services in the town are still relatively accessible from the site given the strategic need 
for additional traveller site provision. On balance I agree with the agent’s conclusion that 
this application is considered to satisfy all the policy requirements in Policy DM30(2). It 
is considered that it would be suitable in principle to accommodate a new traveller 
pitch.’ 
 
A pitch closer to South Molton would also be less desirable for the applicants in terms of 
their way of life. A single pitch would give rise to no discernible impact, and can be 
controlled via conditions that the site remain for use by Gypsy and Travellers and, that 
the site will remain as a single pitch, in accordance with the approved plans. 
Restrictions can be placed on the touring caravan that this shall not be occupied for 
residential purposes when parked on the site and that the site shall not be used at any 
time for the stationing of caravans which are occupied residentially by other persons in 
transit. This will effectively limit the use of the site to one family at any time, restricting 
vehicular traffic and limiting the use of the site for its intended purpose.    
 
The proposal site offers a settled base that reduces the need for ‘long-distance’ 
travelling and possible issues from unauthorised camping, and is of sufficient distance 
that will promote the peaceful and integrated co-existence between the site and the 
local community.  
 
DM30 (2) d) requires the site is located where occupants can gain reasonable access 
to local services and facilities including health and school provision. South Molton is 
approximately 2-3 miles from the site served by a good road link to the village. Whilst 
the site is not ‘sustainably located’ it is possible to access by walking or cycling or 
driving along the road. The applicants will have reasonable access to the facilities in 
South Molton. It is acknowledged that there will be a need to travel a relatively short 
distance to the services and to the school, but this is a common occurrence within a 
rural locality.  
 
The use of the site for a single pitch results in a modest rise in additional daily traffic 
movements. The Highways Authority have been consulted and have raised no 
objections in respect of sustainability and the modest traffic movements will not 
comprise a ‘severe ’cumulative residual impact on the local network.  
 
Design:  
 
In terms of design, Policy DM04 requires that development be appropriate and 
sympathetic and of a scale, mass, layout, appearance and material appropriate to the 
intended location.  
 



In this case the new traveller pitch and washroom building and the mobile home will be 
‘temporary’ features, which can be removed from site if no longer required. The 
standard is that the proposed mobile home must meet the statutory definition as defined 
in the Caravan Sites and Control of Development Act 1960 and the Caravan Sites Act 
1968 whereby a ‘mobile home’ is ‘any structure designed or adapted for human 
habitation which is capable of being moved from one place to another (whether being 
towed, or by being transported on a motor vehicle or trailer)…’ 
 
The buildings are designed so that the washroom building and static caravan is no 
larger than necessary. The buildings will comprise a mobile home by definition, and a 
toilet block as well as the shed building on site which are of floor area commensurate 
with the intended use. The grouping of the buildings is logical and will be located to the 
northern boundary, making use of existing high boundary hedges to screen the site from 
public views. The buildings will be no higher than approximate 3 metres. Solar panels 
will be attached to the roof of the buildings and will not be free standing within the site. 
There will be no visual impact from the solar units. The borehole, and foul drainage 
package treatment works will be below ground.  
 
A larger hardstanding area will be provided to the comprising stone chippings which will 
match the existing site, and which will have no greater visual effect. These also provide 
permeable surface materials to enable effective drainage of the hard standing. 
 
With the addition of the soft landscaping, the scale, mass and siting of the site is as 
sympathetic to the landscape as is possible for the development, and is of an 
appropriate scale, siting and material in accordance with DM04.    
 
Landscape and Ecology 
 
Local Planning Authorities have a statutory duty to ensure that the impact of 
development on wildlife is fully considered during the determination of a planning 
application under the Wildlife and Countryside Act 1981 (as amended), Natural 
Environment and Rural Communities Act 2006, The Conservation of Habitats and 
Species Regulations 2017 (Habitats Regulations 2017).Paragraph 175 of the NPPF 
states that ‘when determining applications, local planning authorities should apply the 
principles that ‘if significant harm to biodiversity resulting from a development cannot be 
avoided (through locating on an alternative site with less harmful impacts), adequately 
mitigated, or as  a last resort, compensated for, then planning permission should be 
refused’.  
 
DM30 b) and Policy DM08A requires that development be of an appropriate scale, mass 
and design that recognises and respects the character of the landscape, and does not 
result in adverse landscape visual impact.  
 
The landscape is characterised as rural with sporadic residential and agricultural 
buildings scattered throughout. The site is located within the Rawstone Moor but the 
landscape is not recognised for its visual qualities by way of protective landscape 
designation.  It is an attractive landscape, comprising largely Grade 3 agricultural 
pasture land interspersed with woodland and sporadic residential developments. To the 
south the landscape is dissected by the A361. To the north east are the sawmill 
buildings. The Landscape Character Type is 1F (LCT) ‘Farmed Lowland moorland and 



culm grassland’ characterised with Gently undulating landform, in some places of a 
plateau-like character, which is apparent on site. One of the forces for change is 
population expansion and growth. 
 
The scale of this proposal is not large, it is a single plot, with 3 static buildings and one 
pitch for a mobile home contained to the west of the site.  The structures are sited 
appropriately, and do not spread out into the countryside. 
 
The scale and mass is smaller than other sporadic buildings in the area such as the UK 
Hard Wood Sawmill buildings to the west and will be considerably less visually 
impacting than other approved development such as the 4 chicken sheds approved to 
the south (71231). As will be explained further below, landscape visual impact is 
restricted to within the site, and will not affect any wider landscape designations or be 
read in context with any settled area. 
 
The position of the buildings along the northern boundary will help reduce its visual 
impact and the development is unlikely to be seen from anywhere outside the site given 
the high hedge along that boundary. 
 
 From the rural roads around the site, it is apparent that the site is not prominent within 
the wider moorland, being set down at road level, behind an established hedgerow. 
From further afield the wider undulating landform and intervening hedgerow and 
woodland vegetation provides effective visual effect screening in the wider rural 
landscape. Within the site it is apparent that the area proposed to change use, is 
relatively level, at the same approximate level as the road, and the land rises to the 
south, plateauing to the far south. The site is screened on all elevations by high 
established Devon hedges which provides an effective visual screen of the upper and 
lower sections of the site throughout the year. From the road, the site will not be 
adversely apparent. It is evident that the existing green shed and trailer positioned on 
site is not adversely visible in the wider countryside.  
 
The site is currently grassed pastureland, which has been left to grow, and has 
opportunity to deliver improvements in terms of biodiversity offsetting and ecological 
mitigation for the small section of grass land lost to the enlarged hardstanding area. The 
Applicants have confirmed in their statement that no trees or boundary vegetation will 
be removed.  
 



 
 
 
The applicants have provided amended plan JL20-BLOCK 1250 (above), which shows 
that the land within the site will be manage as a wildflower meadow with additional tree 
planting and wildlife pond. A planting scheme and species mix accompanies the plan. 
The landscaping will improve the appearance of the site and provide a good degree of 
biodiversity offsetting in excess of 10%. The landscaping will provide effective visual 
mitigation of the site within the countryside. A condition is included that the landscape 
mitigation measures shown be provided prior to the first occupation of the site. In his 
consultation response of16/10/20, the Authority’s Sustainability Officer has considered 
the additional landscaping and ecological mitigation and accepts that the scheme will 
deliver good biodiversity gains and that there is no need for additional mitigation 
measures.  
 
Paragraph 26 of the PPTS states that ‘when considering applications, local planning 
authorities should attach weight to the following matters: …..b) sites being well planned 
or soft landscaped in such a way as to positively enhance the environment and increase 
its openness’….The plans show that the site is well planned, and in such a way as to 
minimise any intrusion into the countryside, and will provide ecological and biodiversity 
gains from the soft landscaping proposed. This landscaping will be provided prior to use 
by way of a planning condition. Overall the development of the site involves siting the 
structures on an area of existing hardstanding, with the inclusion of  a small area of 
hardstanding on land, which it is apparent has no particular ecological value in itself. 
The landscape mitigation measures will maintain and enhance the attractive rural 
appearance of the site, whilst avoiding wider landscape effect into the LCT, which the 
Sustainability Officer supports.   
 
In terms of the impact of lighting into the wider countryside and on any ecology within 
the site, this can be controlled through condition 9 whereby, no external lighting shall be 
installed at the appeal site unless details have first been submitted to and approved in 
writing by the local planning authority, including hours of use and intensity and direction 
of illumination. Any such installation would then take place if approved. 
 
The change of use of the parcel of land, and inclusion of the additional 2 additional 
structures and hardstanding do not comprise an unacceptable cumulative impact within 



the LCT, either within the site or in conjunction with other development, and will not 
adversely affect the quality of the rural landscape in accordance with Paragraph 175 of 
the NPPF, Policy H of the PPTS, DM30 b) and DM08A.  
 
Amenity  
 
Policy DM30 (2) c) requires that the site offers an acceptable level of amenity to 
prospective occupants and will have no significant detrimental impact to the amenities 
of neighbouring occupiers. DM01 is clear that development will be supported where it 
would not harm the amenities of any neighbouring occupiers or uses, and where the 
development will not harm the amenities of the intended occupiers as a result of existing 
or allocated uses. Paragraph 127 f) of the NPPF promotes developments that provide a 
‘high standard of amenity for existing and future users’.  
 
Twelve letters of objection have been received. A letter of objection has been received 
from the Bishops Nympton Parish Council.  Twenty three letters of support have also 
been received. The South Molton Town Council recommends approval.  
 
The letters of objection raised a number of important issues as summarised in the 
officer report. The matters referring to policy, ecology and highways have been 
addressed. To address the on-site amenity concerns the authority asked the applicants 
to provide additional information in respect of services within the site (water, electricity, 
disposal of foul drainage, disposal of surface water) and sought the further advice of 
Environmental Health in respect of the proximity of application 71231.  
 
One objection raises question if a site notice was erected. A site notice was erected on 
10th September 2020 outside the entrance to the site. 
 
Neighbouring properties:  
 
The site is bounded by existing agricultural land and there are no neighbouring 
dwellings bounding the site. The nearest neighbouring property is the ‘UK Hardwood 
LTD’ company, comprising a number of non-residential timber working buildings, 
located approx. 108 metres to the north east and separated from the site by a large 
area of intervening woodland.  
 
The proposed accommodation unit and all other buildings are low level single storey 
units, which are well screened by established boundary vegetation along the road, 
limiting visual impact. The use of the site for the purposes of a single pitch Traveller 
accommodation will not result in loss of privacy to any other property.  
 
Environmental Health have been consulted and have raised no objection to the use of 
the site for the intended purpose in respect of noise, emissions or detrimental impact to 
neighbouring property. Given the previous agricultural use of the site, Environmental 
Health recommend a Contaminated Land (Unexpected Condition) whereby any 
unexpected contamination found will be dealt with accordingly. They also recommended 
an advisory note in respect of the operation of the toilet block. Although this refers to the 
former composting toilet use, this applies to the current proposal for the package 
treatment plant in that, if operated correctly there is no reason why this will not provide 
safe and efficient disposal of foul drainage and grey waste from the block.  



 
The site is of sufficient distance from any neighbouring use such that the effects on 
amenity from any domestic use will be minimised in accordance with DM30 2) c) and 
DM01 a) and Paragraph 127 of the NPPF.  
 
Amenities of the occupiers of the site:  
 
The objectors pointed out that the original submission did not specify how the site would 
be capable of being provided with essential services (Water, electricity, sewage 
disposal).  
 

Amended plan: JL20-BLOCK1250 
 
The amended scheme shows that sewage will be dealt with by way of a package 
treatment plant, and shows the provision of a borehole to provide clean water. These 
are accepted methods of providing clean water and disposing of foul waste for 
residential uses.  There is no provision for connection to the electricity grid. Power will 
be provided by solar panels which will be positioned on existing and proposed 
structures within the site, and will not require free-standing solar panel frames. The 
amended scheme provides a comprehensive means of living self-sufficiently within the 
site, with no reliance on grid provided services or infrastructure. Environmental Health 
have raised no objections to the siting of this traveller site or to the provision of the 
water or sewage disposal measures. The measures proposed will provide essential 
services to the occupiers. The land to the east and south east will provide adequate 
residential amenity space for the occupants and the site is provided with adequate 
amenity facilities to meet the needs of this single pitch in accordance with DM30 (2) g) 
and h), DM01 b) and Paragraph 127 of the NPPF.  

Impact of application 71231: Land to the South of Folly Lane South Molton North Devon 
EX36 3EE Proposal: Erection of four poultry units with ten feed bins and associated 
services/utility building together with erection of one agricultural workers dwelling 
(Approved 2020). 

An objector raised comment that application 71231 has approved a dwelling and four 
poultry units approximate 100 metres to the south west of the proposed site. As this is 
within 400 metres of the residential use of this site the authority sought the advice of the 
Environmental Health Team.  
 
As can be seen from the attached response, Environmental Health have raised no 
significant amenity objections to the siting of the proposed traveller site in proximity to 
the poultry units. This is because there is adequate separation distance between the 



proposal site and 71231, and is separated by the A39 link Road, and that the poultry 
farm will be managed by way of an approved Waste and Odour management Plan 
(2020) which will effectively mitigate noise and odour to the proposal site.  The approval 
of 71231 does not raise concern in respect of amenity.  
 
Police Architectural Liaison officer consultation:  
 
One objector raises comment in respect of matters pertaining to the Police. Whilst this is 
an opinion of the individual and not of the authority, to address this comment it is of note 
that the PALO has raised no objection to the siting of this single pitch Traveller site in 
his response of 24th August 2020.  
 
There are no overriding amenity impacts which will result in significant effect to the 
amenities of neighbouring uses or of the occupiers of the site in accordance with DM30 
d), DM01 and DM04 and the PPTS.  
 
Infrastructure and Drainage 
 
Paragraph 13 f) of the PPTS and DM30 (2) e) states that the development must avoid 
placing undue pressure on local infrastructure and services. 
 
The authority considers that the use of the site for one single Traveller pitch at any one 
time, will not place undue pressure on local services and will accord with paragraph 13 
of the PPTS to be sustainable economically, socially and environmentally, to meet the 
needs of the applicants.  
 
The site will be self-sufficient, containing all services (water, electricity, sewage) and 
places no undue pressure on exiting service providers.   
 
The sites location approx. 2-3  miles away from South Molton is considered sufficient 
distance from the built up area of South Molton, and from neighbouring property and 
uses such that it will enable promotion of peaceful co-existence, but is close enough 
that the applicants can integrate within the local community should they wish in 
accordance with part a). 
 
The provision of this single pitch will provide a settled base from which the occupiers 
can operate their Traveller Status, which will not require ‘long-distance’ travelling to get 
to services and facilities of South Molton, nor will their lifestyle be reliant on 
unauthorised pitching. This application presents an opportunity to access schools, 
medical facilities and shops and services within a 2-3 mile distance in accordance with 
paragraph 13 b) and c). The travel time to the facilities is not excessive at approx. 10-15 
minutes, and road access is relatively good. Folly Lane is a single track rural road which 
can accommodate the incremental increase in traffic movements from the occupancy of 
the site, which, given the nature of the application, at times of travel, will be relatively 
less than from a single dwelling.  
 
If this pitch were refused, this will not reduce the applicants ‘long-distance travelling 
arrangements’ which will not promote sustainable living. Furthermore this will increase 
the potential for the applicants to have to seek alternative arrangements and the 
possibility of unauthorised encampment which will not accord with paragraph 13 d). This 



application provides a viable suitable alternative, where the site accords with the 
development plan. In this case, the opportunity to provide a single pitch to meet an 
identified need for Traveller pitches outweighs the relatively minor pressures placed on 
local infrastructure and services. Where there are no overriding contraventions of the 
local plan the Authority should seek to approve the provision of the Traveller site to 
accord with sustainability criteria set out in para. 13 of the PPTS, which are not limited 
to locational sustainability, but take the wider economic, social and environmental 
considerations into account. The provision of a single pitch is not of such scale, mass or 
numbers of use to comprise a significant degree of undue pressure on the local 
infrastructure network or on services from a single family unit accordant with DM03 (2) 
and the PPTS.   
 
 Flood risk and Drainage:  
 
In terms of Paragraph 13 g), the site is located within flood zone 1 where the principle of 
a residential use is acceptable without additional flood mitigation measures.  
 
An FDA has been completed which refers to the obtaining of fresh water from the 
mains. This will not be the case and the site will be served via the new borehole system 
as illustrated.  
 
The site will be drained via an increased area of permeable surface gravel material. 
This recognised method of disposal of surface water from the increased area of 
hardstanding will allow surface water to dissipate within the site and ensuring that there 
will be no significant surface water impact to the local road network.  
 
The scheme does not place a vulnerable use within a flood zone and is not at risk from 
flooding and proposes suitable surface water management within the site, in 
accordance with ST03 and DM04 and 13 g).  
 
Highways 
 
Policy DM05 and DM06 require that all development must ensure safe and well-
designed vehicle access and egress, considering the needs of all road users, and must 
provide safe and well-designed parking within sites to ensure accessibility to the site. 
This is reiterated at DM30 g).  
 
Devon County Highways were consulted as part of the application process but have not 
provided comments. They have raised no objections in respect of the sustainability of 
the site, the proposed use or the proposed layout. It therefore falls to the Local Planning 
Authority to consider the highway implications of the site in terms of Manual for Streets 
2 (MfS2) and the above highway policies.  
 
The access to the site, leads to Folly Lane, which is a relatively straight section of single 
track rural road.  Due to the width of the road and to the rise of the road towards the 
bridge across the Link Road, vehicles speeds will be generally low. This is not a trunk 
road, and is a rural road. The authorised use of the access is for agricultural purposes 
whereby, regular use of the existing access in association with agricultural activity could 
increase markedly were farming of the site to intensify if the applicants were to sell the 
land. The residential use will intensify the number of vehicle movements per day over 



the low key traffic movements from an agricultural access. However, this must be 
weighed in the balance in respect of whether the site can deliver appropriate parking, 
turning and access from the use proposed.  
 
 The access into the site is splayed offering good visibility into the road.  Further to the 
west visibility is limited by the rise of the road towards the bridge, but it is still possible to 
see vehicles crossing over the bridge from the access. To the west visibility is possible 
for approx. 60 metres until a bend in the road restricts views of traffic emerging from the 
bend.  In assessing the acceptability of the access, the case officer emerged from the 
access point, stopping approximately 2.4 metres back from the road edge. It was clearly 
possible to see in both directions into the road, and at no point was the access 
considered ‘dangerous’. From driving to the east and west along the road, it was 
apparent that when approaching the access, views of vehicles emerging would be 
attainable from sufficient distance to enable braking. This would be the same at night. 
On balance these factors are sufficient in themselves to show that the visibility available 
in practice at the proposed access point will not be so limited as to result in severe 
conflict of vehicle movements, or to necessitate alterations to the existing access other 
than general maintenance.   

 
The amended plans show that the increased area of hardstanding will allow the touring 
caravan to be manoeuvred and parked within the site such that vehicles can access and 
egress in a forward gear, enabling views into the road and limiting the need for 
manoeuvring into the lightly used rural road.  
 
Within the site, there is provision for a turning head to allow parking/use of the touring 
caravan. It is possible to bring the caravan into the site, manoeuvre and park in the 
space to the east of the site as shown. It is possible to park 2 vehicles within the site, 
adjacent to the mobile home and to turn and access in a forward gear.  
 
Despite the fact that the use of the site will intensify, and the access visibility standards 
prescribed in national standards would not be met, it is possible to use the access with 



minimal adverse impact into the rural road network, and the proposal will not, on 
balance result in such an unsafe access into the rural road as to warrant refusal of this 
application. In the absence of DCC Highways objections, there is no reason to conclude 
that there would be undue risk to the health and safety of occupants and visitors to the 
site in accordance with DM05, DM06 and DM30.  
 
Conclusion 
 
In this case, the applicants have provided a robust argument to convince the Local 
Planning Authority that there is a genuine need for this traveller site in this location. The 
positive factors summarised below carry significant weight in determining this case. 
 
It is evidenced that the applicants have a genuine need to use the site as a base from 
which to carry out their traveller lifestyle. The delivery of this site will contribute 
positively to the shortfall of Traveller sites across North Devon and there is support from 
Planning Policy and from the G&TLO and PALO for the applicant’s use of this site, 
which weighs heavily in favour of the proposed use.  
 
As evidenced by the Impact Assessment, the site is appropriately located, and of a 
scale, mass, layout and material such that there is no adverse impact into the 
immediate or wider countryside. The site is not located within a sensitive or protected 
landscape and is under the threshold whereby an Environmental Impact Assessment 
would be required for a camp site. The scale and mass and number of buildings is what 
is required to support a traveller site, and materials proposed will not adversely impact 
the immediate or wider landscape, the site is well planned and soft landscaped to 
positively enhance the landscape, and provide biodiversity net gains to be made in 
developing the site. 
 
The site has been chosen and designed to demonstrably meet the aims of the PPTS 
and the NPPF and Local Plan Policy that the scale does not dominate the nearest 
community of South Molton; the location will not result in any significant amenity impact 
to neighbouring uses, nor does the proposed use or adjoining uses result in amenity 
effect to the occupiers of the site. The inclusion of one single pitch will not place undue 
pressure on the local infrastructure, and users can gain access to services in South 
Molton.   
 
The objector’s comments have been considered where relevant to this case, as have 
the sustainability matters and highways matters. The Authority also notes the 23 letters 
of support for the site.  
 
Weighing the positive factors in the balance, this is necessary development where it will 
cause no significant effect to any third party. In light of the above the Local Planning 
Authority concludes that this case accords with ST20 (2) and with DM30 (2) and with 
the parameters set out in the PPTS Policy B, C and H. There is an opportunity to deliver 
a home for the traveller community. There is no evidence that there are any other sites 
where the applicants could reasonably carry out this type of development and still carry 
out their lifestyle in accordance with Article 8 Rights of the applicants.. The alternative is 
that they continue to live in unauthorised locations which does not accord with the 
Article 8 Rights of the applicants.  
 



The application is considered to accord with the adopted development plan and 
National Plan policy.   
 
Approval of the application is therefore recommended subject to the imposition of 
planning conditions  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
Recommendation 
Approved 
Legal Agreement Required:- No 
 
Conditions  
1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 
granted. 

  
 Reason :  
 The time limit condition is imposed in order to comply with the requirements of 

Section 91 of the Town and Country Planning Act 1990. 
 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans/details: 
  
             Location Plan reference number JL20 – SLP received 28th July 2020 

             Utility building elevation drawings reference number JL20 – UTILITY received 
on 17th August 2020 

             Amended Block Plan reference umber JL20 – BLOCK PROPOSED rev B 
Received 14th October 2020 

             Amended Planting plan reference number JL20 – BLOCK1250 received 14th 
October 2020 

 
 ('the approved plans'). 
  
 Reason: 
 To ensure the development is carried out in accordance with the approved 

plans in the interests of proper planning. 
 
3. The site shall not be occupied by any persons other than gypsies and travellers 

as defined in Annexe 1 Paragraph 1 and 2 of Planning Policy for traveller sites 
Department for Communities and Local Government 2015. 

  



 Reason :  
  Only the proposed use of the site for Gypsies or Travellers is appropriate and 

any other use would need to be the subject of a separate application to be 
considered on its merits. 

  
 
4. The residential accommodation on the site at any one time shall be restricted to 

one static caravan and the storage of one touring caravan. The latter shall not 
be occupied as a separate residential unit whilst on site. The caravans shall 
only be located in positions specifically allocated by approved drawing JL20 – 
BLOCKPROPOSED rev B, The site shall not be used at any time for the 
stationing of any other caravans that are occupied residentially by persons in 
transit. 

  
 Reason :  
  Only the proposed use and amount of caravans/static caravans is appropriate 

and any other use would need to be the subject of a separate application to be 
considered on its merits. To safeguard the amenities of the area and in the 
interests of highway safety in accordance with Policies DM01, DM04, DM05 and 
DM08 of the adopted North Devon Local Plan 

 
5. The proposed shed shall be constructed in accordance with the following 

schedule of materials:  
  
 - All buildings to be coloured dark green  
  
 Reason: 
  
 In the interests of the appearance of the development and locality in 

accordance with Policy DM04  and DM08A of the North Devon and Torridge 
Local Plan. 

 
6. Upon cessation of use of the site for Gypsy & traveller occupation, the use 

hereby permitted shall be discontinued and the land restored to its former 
condition including the removal of all structures from the site therefrom 
comprising :  

  
 - the mobile home and the static caravan 
 - the storage building and concrete hard standing 
 - the utility building and solar panels 
 - the waste package treatment 
            - All hardstandings  
  
 and the site shall be reinstated to its use for agricultural purposes. 
  
 Reason: 
 To enable the Local Planning Authority to maintain control of the development 

which is temporary in character and to safeguard the amenities of the area in 
accordance with Policies DM01, DM04 and DM08A and DM08 of the adopted 
North Devon Local Plan 



 
 
7. All planting, seeding or turfing comprised in the approved details of landscaping 

shall be carried out in the first planting and seeding seasons following the 
occupation or the substantial completion of the development, whichever is the 
sooner; and any trees or plants which within a period of 5 years from the 
completion of the development die, are removed or become seriously damaged 
or diseased, shall be replaced in the next planting season with others of similar 
size and species unless the Local Planning Authority gives written consent to 
any variations. 

  
 Reason : 
 To assimilate the development into the landscape and to safeguard the 

appearance and character of the area in accordance with Policies ST04, ST14, 
DM04 and DM08A of the North Devon and Torridge Local Plan.  

 
8. No external lighting shall be installed unless details have first been submitted to 

and approved in writing by the local planning authority, such details shall 
include intensity and direction of illumination. Any such installation shall take 
place as approved. 

  
 Reason: 
 In the interests of the visual amenities of the rural locality and to ensure that 

excessive external lighting does not occur within the LCT to protect the rural 
landscape in accordance with policy DM08A.  

 
9. All foul drainage must be disposed of in such a way as to prevent any discharge 

to a well, borehole or spring or any watercourse, including dry ditches with a 
connection to a watercourse. 

  
 Reason: 
 To prevent pollution of the water environment in accordance with Policy DM02 

of the North Devon and Torridge Local Plan.  
 
10. Should any unexpected contamination of soil or groundwater be discovered 

during development of the site, the Local Planning Authority should be 
contacted immediately. Site activities within that sub-phase or part thereof, 
should be temporarily suspended until such time as a procedure for addressing 
any such unexpected contamination, within that sub-phase or part thereof, is 
agreed upon with the Local Planning Authority or other regulating bodies. 

  
 Reason:  
 In the interest of human health in accordance with Policy DM02 of the North 

Devon and Torridge Local Plan.  
 
Informatives 
1. Bats and bat roosts are protected by law under Schedule 5 of the Wildlife & 

Countryside Act 1981 [as amended], Schedule 2 of the Conservation [Natural 
Habitats, &c] Regulations 1994, the Countryside Rights Of Way Act 2000, and 
the Conservation of Species and Habitats Regulations 2017. It is an offence to 



recklessly or deliberately kill, injure or capture [take] bats, recklessly or 
deliberately disturb bats, damage, destroy or obstruct access to bat roosts.  For 
further advice contact the Bat Helpline 0345 1300 228.  

 
2. It is an offence under section 1 of the Wildlife and Countryside Act 1981 (as 

amended) to intentionally take, damage or destroy the nest of any wild bird 
while it is in use or being built. It is strongly recommended that any buildings or 
land where consent for work has been granted are checked for nesting birds 
prior to any work being undertaken. Where inspection is obscured i.e. 
Hedgerows, Ivy and in trees of dense foliage it is advised that work is scheduled 
for outside the nesting season i.e. not undertaken between March and August 
(inclusive). For further advice please contact the RSPB Southwest Regional 
Office 01392 432691. 

 
3. If the intention is to install a private potable water supply to the site it will need 

to comply with the Private Water Supplies Regulations. Depending on the type 
of supply, private water supplies may be subject to specific controls and 
regulation by the Drinking Water Inspectorate and / or Local Authorities. The 
applicant should contact North Devon Council's Environmental Protection team 
where there is any doubt over relevant requirements for such a supply 

 
 
4. Statement of Engagement 
 In accordance with paragraph 38 of the National Planning Policy Framework the 

Council has worked in a positive and pro-active way with the Applicant and has 
negotiated amendments to the application to enable the grant of planning 
permission. This has included submission of amended plans to secure 
landscaping and to secure additional on site amenity services. 

 
  

 
Inserts 
 

1. Location Plan 
2. List of representation 
3. Supporting letter from DCC Gypsy/Traveller Liaison Officer 
4. Appeal decision re APP/X1118/A/11/ 2162447 Woodpark Copse, West Yeo, 

Witheridge, Tiverton, Devon EX16 8PY 
 

  
 


